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English boroughs were in danger. On June 27,
a writ of quo warranto was issued out of the Court
of King's Bench against the colony. The agents,
refusing to defend the suit, returned to New Eng-
land, and the writ was given to Randolph to serve.
He reached Boston in October, but owing to de-
lays in the colony and a tempestuous voyage
back, he w^as unable to return it to England
within the allotted time. The first attempt failed,
but another was soon made. By the advice of the
Attorney-General, suit was brought in the Court
of Chancery by writ of scire facias against the
company, and upon the rendering of judgment
for non-appearance the charter was declared for-
feited on October 23, 1684.

Though the colony was given no opportunity
to defend the suit, the charter was legally vacated
according to the forms of English law. The colony
was but a corporation, its charter but a corporation
charter, and in only one respect did it differ from
other corporations, namely, its residence in Amer-
ica. The methods of vacating corporate charters
in England were definite and in this case were
strictly followed. Had Massachusetts been a cor-
poration in fact as well as in law, it is doubtful
if the question of illegality would ever have been